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postmining land use of the area to be
mined. The regulatory authority shall
approve the estimating techniques that
will be used to determine the degree of
success in the revegetated area.

(2) The ground cover of living plants
on the revegetated area shall be equal
to the ground cover of living plants of
the approved reference area for a min-
imum of two growing seasons. The
ground cover shall not be considered
equal if it is less than 90 percent of the
ground cover of the reference area for
any significant portion of the mined
area. Exceptions may be authorized by
the regulatory authority for—

(i) Previously mined areas that were
not reclaimed to the standards re-
quired by this chapter prior to the ef-
fective date of these regulations. The
ground cover of living plants for such
areas shall not be less than required to
control erosion, and in no case less
than that existing before redisturb-
ance.

(ii) Areas to be developed imme-
diately for industrial or residential
use. The ground cover of living plants
shall not be less than required to con-
trol erosion. As used in this paragraph,
immediately means less than 2 years
after regrading has been completed for
the area to be used; and

(iii) Areas to be used for agricultural
cropland purposes. Success in revegeta-
tion of cropland shall be determined on
the basis of crop production from the
mined area compared to the reference
area. Crop production from the mined
area shall be equal to that of the ap-
proved reference area for a minimum of
two growing seasons. Production shall
not be considered equal if it is less
than 90 percent of the production of the
reference area for any significant por-
tion of the mined area.

(3) Species diversity, distribution,
seasonal variety, and vigor shall be
evaluated on the basis of the results
which could reasonably be expected
using the methods of revegetation ap-
proved under paragraph (e) of this sec-
tion.

(g) Seeding of stockpiled topsoil. Top-
soil stockpiled in compliance with
§ 715.16 must be seeded or planted with
an effective cover of nonnoxious, quick
growing annual and perennial plants
during the first normal period for fa-

vorable planting conditions or pro-
tected by other approved measures as
specified in § 715.16.

§ 715.200 Interpretative rules related
to general performance standards.

The following interpretations of rules
promulgated in part 715 of this chapter
have been adopted by the Office of Sur-
face Mining Reclamation and Enforce-
ment.

(a)–(b) [Reserved]
(c) Interpretation of § 715.16(a)(4)—Top-

soil Removal. (1) Results of physical and
chemical analyses of topsoil and se-
lected overburden materials to dem-
onstrate that the selected overburden
materials or overburden materials/top-
soil mixture is more suitable for re-
storing land capability and produc-
tivity than the available topsoil, pro-
vided the analyses, trials, or tests are
certified by a qualified soil scientist or
agronomist, may be obtained from any
one or a combination of the following
sources:

(i) U.S. Department of Agriculture
Soil Conservation Service published
data based on established soil series;

(ii) U.S. Department of Agriculture
Soil Conservation Service Technical
Guides;

(iii) State agricultural agency, uni-
versity, Tennessee Valley Authority,
Bureau of Land Management or U.S.
Department of Agriculture Forest
Service published data based on soil se-
ries properties and behavior; or

(iv) Results of physical and chemical
analyses, field site trials, or green-
house tests of the topsoil and overbur-
den materials (soil series) from the per-
mit area.

(2) If the operator demonstrates
through soil survey or other data that
the topsoil and unconsolidated mate-
rial are insufficient and substitute ma-
terials will be used, only the substitute
materials must be analyzed in accord-
ance with 30 CFR 715.16(a)(4)(i).

(Sec. 501, 502, 504, 508, 515, 516, Pub. L. 95–87,
91 Stat. 467, 468, 471, 478, 492, 496 (30 U.S.C.
1251, 1252, 1254, 1258, 1265, 1266))

[45 FR 26000, Apr. 16, 1980 and 45 FR 39447,
June 10, 1980, as amended at 45 FR 73946, Nov.
7, 1980]
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